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THE FREEDOM OF THE SEAS 

BY EDWARD S. COEWIN 

Professor of Politics, Princeton University 



The term Freedom of the Seas well illustrates what Pro- 
fessor James meant by " power-giving words,"— it is a phrase 
to conjure with. When Dr. Dernburg arrived in this country 
in the autumn of 1914 to instruct us in the German version 
of the war, he pounced upon this phrase with great avidity. 
We were told that the war was at bottom a war for the Free- 
dom of the Seas and against " British Navalism," which was 
as bad as if not worse than militarism. Indeed, if Americans 
were alive to their interests they must prefer the success of 
Germany, whose army could never assail the United States, 
while American overseas commerce must always be subject in 
war time to British attack. Thereupon, Dr. Dernburg made 
a proposal: the sea was to be neutralized; navies were not to 
be abolished precisely* but they were to be retained only for 
purposes of coast defense, and were not to leave their own 
territorial waters. If they did, a casus belli was the result. 

Coming from the representative of the nation whose 
armies had just overrun Belgium the suggestion sounded 
somewhat humorous. Nor could the oily doctor's aspersions 
on British navalism be taken over-seriously by those who re- 
called Germany's scornful rejection of Mr. Winston Chur- 
chill's " Naval Holiday " scheme a few years earlier. The 
fact is, of course, that since the late nineties Germany has 
done her utmost to treat the world to a double dose of mili- 
tarism and navalism, while the British Navy has never until 
the present war had a considerable army back of it. More- 
over, many of us felt that if it was really desirable to repeat 
the experiment of neutralization — at any rate, until the inva- 
sion of Belgium was successfully avenged — the air rather 
than the sea should be the region thus immunized from the 
terrors of warfare. But that was a subject regarding which 
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Dr. Dernburg had nothing to say. Presumably he was fear- 
ful of intruding upon Count Zeppelin's department. 

Today Freedom of the Seas is up for discussion under 
very different auspices. In his " peace without victory " ad- 
dress to the Senate of January 22, 1917, President Wilson 
said: 

The paths of the sea must alike in law and in fact be free. The 
Freedom of the Seas is the sine qua non of peace, equality, and co- 
operation. No doubt a somewhat radical reconsideration of many of 
the rules of international practice .... may be necessary in order 
to make the seas indeed tree and common in practically all circum- 
stances for the use of mankind. . . . 

The free, constant, unthreatened intercourse of nations is an 
essential part of the process of peace and development .... it is 
a problem closely connected with the limitation of naval armaments 
and the co-operation of the navies of the world in keeping the seas 
at once free and safe. 

And the question of limiting naval armaments opens the wider 
and perhaps more difficult question of the limitation of armies and of 
all programmes of military preparation. 

Here, in other words, we find Freedom of the Seas pre- 
sented as one item of a general scheme of world peace ; and it 
is the same in the President's Fourteen Points of last Janu- 
ary, which we shall have occasion to consider later on in this 
paper. Even in this connection the phrase has met with 
sharp challenge from an important quarter. In his note to 
the German Government of November 5, Secretary Lansing 
quotes from " A Memorandum of Observations " of the Al- 
lied Governments as follows: 

They (the Allied Governments) must point out that .... 
clause 2, relating to what is usually described as the Freedom of the 
Seas, is open to various interpretations, some of which they could 
not accept. They must, therefore, reserve to themselves complete 
freedom on this subject when they enter the Peace Conference. 

In what sense Freedom of the Seas is to appear as a part of 
the new order of things growing out of the war is clearly a 
question of moment. 

Freedom of the Seas in time of peace — which strictly 
speaking is the only Freedom of the Seas there is — has a 
fairly definite connotation. It means the denial of the right 
of any state to assert jurisdiction over the vessels of other 
states outside its own territorial waters. This meaning of the 
phrase derives from Grotius's celebrated pamphlet on the 
Mare Liberum, which appeared in 1609. During the Middle 
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Ages the small portions of the sea which were known and 
navigated did, in fact, fall for the most part to the jurisdic- 
tion of particular states, which were thus charged with the 
duty of mapping their coast lines, of charting their shoals, and 
keeping them free of pirates. On the whole, therefore, it was 
to the advantage of everybody that Freedom of the Seas did 
not exist, — indeed, the idea had not yet dawned. 

Nor did the discovery of America at first shatter the old 
notions. When, accordingly, in 1493, Pope Alexander VI 
drew a line through the Atlantic and assigned to Spain the 
exclusive right to trade, explore, and colonize to the west- 
ward of it, and to Portugal a like monopoly to the eastward, 
his action was hardly challenged. On the contrary, the other 
two principal maritime states of the day, France and Eng- 
land, set promptly about plotting spheres of influence on the 
face of the Atlantic for themselves, and as an incident of this 
enterprise John Cabot began in 1497 that age-long search for 
a northwest passage to the Indies which was ended only the 
other day by the Norwegian Amundsen. 

The spell of acquiescence was first clearly broken by the 
Dutch, who demanded the right to voyage to the East Indies 
in defiance of the Portuguese pretentions, and it was for his 
countrymen that Grotius spoke. His argument was twofold : 
First, that as a matter of fact no state could effectively appro- 
priate so vast an area of water as the Ocean — for it was to 
the High Seas that he confined his argument — and secondly, 
even if a state could appropriate the Ocean no legitimate 
good could accrue to it from doing so, the Ocean being sus- 
ceptible of unlimited use without diminution of value to any 
user of it. In short, the sea was like the air, a res communis, 
a res publica, " designed for the use of all." 

Grotius's pamphlet was a vast success. His follower 
Bynkershoek reiterated his contentions, and fortified them 
with the today generally accepted doctrine of the Marine 
League, that littoral states may assert jurisdiction over the 
sea for one marine league out from shore, provided they ac- 
cord the peaceful merchant vessels of other states a right of 
passage through such waters. Later writers have extended 
Grotius's principle to the great arms of the Sea, the so-called 
" Narrow Seas," till one by one the exclusive pretentions of 
states over these too have disappeared. One of the latest 
episodes of this phase of the struggle for Freedom of the Seas 
was the abolition by Denmark of the tolls which she had for- 
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merly levied upon vessels passing to and from the Baltic. 
This was brought about in 1857 largely in consequence of the 
vigorous attitude of the United States. And meantime, the 
United States had also taken a hand in uprooting two other 
venerable institutions which stood in the way of the unham- 
pered use of the seas for the purposes of peaceable trade, 
namely, the pretended right of the Barbary States to prey 
upon the vessels of any nation refusing them tribute, and the 
right of search which was claimed by various European States 
even in peace times. The Barbary Pirates were forced to 
yield their pretentions, so far as American vessels were con- 
cerned, by Commodore Decatur in 1815. The same year wit- 
nessed the end of the war of 1812, which had been fought 
over the impressment question; and while the Treaty of 
Ghent was silent on this vital topic, American vessels have 
never since then been subjected to search except in time of 
war and for the purpose of enforcing well-recognized bel- 
ligerent rights. 

We may say, therefore, that for those States which have 
natural access to the sea or one of its principal branches, 
Freedom of the Seas today exists in very complete measure in 
time of peace. What, however, of those States which are not 
so favorably situated? Their disadvantage is of course due 
in the first instance to geographical accident, but that does 
not signify that it may not be removed by law and treaty. 
On this point President Wilson has said: 

So far as practicable .... every great people now struggling 
toward a full development of its resources and of its powers should 
be assured a direct outlet to the great highways of the sea. Where 
this cannot be done by the cession of territory it can no doubt be 
done by the neutralization of direct rights of ways under the general 
guarantee which will assure the peace itself. With a right of comity 
of arrangement no nation need be shut away from free access to the 
open paths of the world's commerce. 

He apparently had Poland especially in mind, but since the 
above words were written Czecho- Slovakia has been erected 
into a State and Hungary has been reconstituted, and both 
these countries are land-locked. The same, moreover, would 
be the case with South Germany if it should secede from 
the former Empire. The Peace Conference will not improb- 
ably have its initial tussel with the problem of the Freedom 
of the Seas in providing for such communities. 

We turn now to the much more complex questions raised 
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by the suggestion that there should be Freedom of the Seas 
even in war time. Hitherto war and Freedom of the Seas, 
in the strict sense of the term, have been mutually contradic- 
tory ideas. For under the existing rules of international 
practice, the moment war breaks out in any quarter of the 
globe, the whole ocean becomes shrouded with belligerent 
rights. Thus each belligerent has the right to capture the 
merchant vessels of its enemy and the enemy-owned goods 
aboard them, and the further right to prevent neutral vessels 
from carrying contraband of war to its enemy or from enter- 
ing the duly blockaded ports of such enemy. Also, in order 
that it may exercise these rights effectively, each belligerent 
may authorize its public vessels to approach all merchant ves- 
sels encountered in non-territorial or belligerent waters and 
to subject them to visit and search. But if the principle of 
Freedom of the Seas is to be applied in war time in the same 
sense in which it is applied in times of peace, all such belliger- 
ent rights must be extinguished. This is clear. However, 
the idea of " Freedom of the Seas " has often been invoked 
with a less rigorous connotation in mind. It has meant the re- 
casting of the rules of international law with a view either to 
enlarging the privileges of neutral trade or with a view to 
adjusting the balance between inferior and superior naval 
strength. Let us again turn to the history of the question. 

Until the Civil War our interest in the question of Free- 
dom of the Seas in war times was that of a neutral trading 
state ; at least, we thought, if we should ever become involved 
with a European State, it would be with our " hereditary 
foe," the predominant naval Power of the world. From the 
time of the American Revolution, accordingly, our Govern- 
ment championed the notion of " Free ships, free goods," the 
idea that contraband should be limited to munitions of war, 
and the further idea that blockades as strictly military opera- 
tions must be confined to places under investment also from 
the land side. Then in 1785, in a treaty with Prussia, our 
Government took a farther step. It agreed that if the two 
contracting parties should become involved in war with each 
other. 

All merchant and trading vessels employed in exchanging the 
products of different places and thereby rendering the necessaries, 
conveniences, and comforts of human life more easy to be obtained 
and more general, shall be allowed to pass free and unmolested ; and 
neither of the contracting Powers shall grant or issue any commission 
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to any private-armed vessels empowering them to take or destroy 
such trading vessels or interrupt such commerce. 

This revolutionary proposal seems to have been the sugges- 
tion of Franklin. Frederick assented to it because, as he 
afterward explained, he had thought the likelihood of war 
between the two countries so slight that he had felt warranted 
in indulging his sentiments on this occasion. 

Thus was the American Doctrine of the Freedom of the 
Seas first brought to the light of day. It may be well to pause 
at this point to consider the arguments that have been offered 
in support of it. The most persuasive is that so long as pri- 
vate property on the high seas is exposed to enemy attack, su- 
perior naval power enjoys an unfair advantage even in peace 
times. But, on the other hand, the weaker naval power may 
enjoy some equally artificial advantage, as for instance su- 
perior military power. Another argument consists in urging 
the alleged fact that private property on land is exempt from 
confiscation in time of war, and it is asked, why should not 
private property on the sea be as well situated. Unfortu- 
nately the alleged fact is not a fact. Pillage has been abolished 
but so has privateering. For the rest, as the present war has 
shown, private property on land is subject to destruction, 
devastation, and all sorts of uncompensated burdens, when it 
occurs within the range of hostile operations or in territory 
under enemy occupation. Finally, it is urged that it would 
be humane to exempt private property on the sea from cap- 
ture. This argument is not very convincing either. As war 
goes, it is difficult to conceive of a more humane method of 
bringing pressure to bear upon an enemy. It is only as the 
part of a general plan of world peace, or at least of disarma- 
ment, that the American contention has much force. 

Nevertheless, the view which our Government thus de- 
veloped for the first time in a treaty with the House of Ho- 
henzollern has since remained, with a single though signifi- 
cant interruption, its characteristic interpretation of Free- 
dom of the Seas. By the Declaration of Paris in 1856 the 
principle of " Free ships, free goods " was written into inter- 
national law. Indeed, the immunity thus conferred on enemy 
goods aboard neutral vessels was also extended to neutral 
goods aboard enemy vessels. On the other hand, enemy ves- 
sels and enemy goods aboard the same still remained subject 
to belligerent capture, while as a concession to Great Britain 
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privateering was pronounced abolished, with a tremendous 
resultant consolidation of naval force in the hands of that 
Power. Our Government accordingly declined to assent to 
the Declaration. The United States, it urged, was a weak 
naval power with a large overseas commerce carried on in 
great part in American bottoms. Until, therefore, the Amer- 
ican principle of withdrawing all innocent private property 
on the high seas from the operations of warfare should be 
adopted, our Government must retain the right to assail an 
enemy's commerce through recourse to privateering. 

Five years later the Civil War broke out, and the attitude 
of the United States on the whole question of Freedom of 
the Seas in war time was reversed almost over night. Not 
only was American commerce swept off the seas in the course 
of the war, but throughout its progress our national interest 
was that of the stronger naval belligerent. Instantly our 
naval commanders, and following in their wake our Prize 
Courts, took over the entire baggage of British doctrine with 
reference to the rights of a naval belligerent, and what is 
more, added several Yankee improvements. Contraband 
was extended to " articles of double use." In the case of 
absolute contraband, like munitions of war, the doctrine of 
Ultimate Destination was devised to trap goods intended for 
transshipment from neutral Mexican ports into the interior 
of the Confederacy. But the great contribution of this phase 
of the war was the commercial or " starvation blockade," in 
enforcing which, we adopted the British practise of subject- 
ing vessels suspected of intending a breach of the blockade 
to capture the moment they left their home waters. Then in 
the case of the Springbok the Supreme Court upheld the 
condemnation of goods consigned to a British West Indian 
port whence it had been intended to transship them in an- 
other vessel to blockaded ports of the South. This was the 
American version of the doctrine of Continuous Voyage. 

But the Civil War being over, American policy promptly 
returned to its earlier groove. Partly this was due to the 
inertia of tradition, but partly also it represented a new situa- 
tion. We still held aloof from European affairs, and de- 
duced from that fact the conclusion that any considerable 
naval war would probably find us neutral. At the same time, 
with a rapidly expanding foreign commerce, we found our- 
selves largely dependent upon a foreign merchant marine 
which the first breath of European war might sweep from 
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the seas, leaving us commercially stranded. When, therefore, 
our Government undertook to formulate the instructions of 
our delegates to the first Hague Conference in 1899 it felt 
the time ripe for urging the American Doctrine upon the 
world once more. At this Conference, at the succeeding con- 
ference of 1907 and again at the London Naval Conference 
some months later, the American delegates urged that private 
property on the high seas, unless contraband of war or in- 
tended for a blockaded port, should be exempt from belliger- 
ent capture. Nor did the American delegates stand alone in 
this matter. Opposed by the representatives of the Entente 
and of Japan, they found their stand supported by the dele- 
gates of the Triple Alliance. 

It must be pointed out, however, that even at this moment 
Germany's attitude and interest, while coinciding to the ex- 
tent just indicated with our own, were at base opposed there- 
to. Our attitude was still, as just stated, that of a nation 
planning neutrality; that of Germany was the attitude of a 
nation plotting war against superior naval power. The fur- 
ther propositions of Germany on these various occasions make 
this quite clear. Thus she insisted upon the right to lay mines 
in the open sea, though under restrictions meant to curtail 
as much as practicable their possibilities for mischief to neu- 
trals. Again she insisted upon the right to convert peaceable 
merchantmen at sea into war vessels, — a new species of pri- 
vateering. Lastly, she demanded the right, which she was 
later to exercise in the case of the Frye, to destroy neutral 
vessels carrying contraband without having to bring them 
into port for purposes of adjudication. In short, Germany's 
effort throughout was directed not toward making neutral 
commerce more secure, but toward cutting down the advan- 
tage which Great Britain derived under the existing rules of 
law from her superior fleet and her numerous coaling sta- 
tions scattered over the globe. And obviously Germany's 
conduct of naval operation in the present war has simply pro- 
ceeded along the line of this endeavor, though as it chanced, 
she found in the submarine a weapon singularly adapted to 
her purpose. So Freedom of the Seas became at her han- 
dling anarchy of the seas, its motto " spurlos versenkt." 

And what meantime has been the history of England's 
attitude toward the problem of Freedom of the Seas? Till 
the outbreak of the present war it has been for a century 
past a history of steady, and for the most part uncoerced, 



THE FREEDOM OF THE SEAS 87 

concession. In the course of this period England has 
abandoned non-belligerent visit and search ; she has sacrificed 
the old doctrine of indelible allegiance — " Once an English- 
man, always an Englishman " — which had supported her 
earlier policy of impressment; she has accepted the principle 
of " Free ships, free goods." Also, speaking broadly, the 
British Fleet has been during this time one of the great forces 
making for liberalism, as the liberation of Greece and of 
Italy and the maintenance of the Monroe Doctrine eloquently 
testify. Finally it was England who in 1908 issued the invi- 
tations for the London Naval Conference, the work of which, 
the Declaration of London, recorded still further notable con- 
cessions on the part of sea power. 

But this time the policy of concession over-reached itself ; 
the House of Lords refused to assent to the legislation nec- 
essary to put the Declaration of London into operation. 
When, moreover, at the outbreak of the European War 
President Wilson proposed to the belligerent parties that, 
notwithstanding that the Declaration had not yet been gen- 
erally ratified, they should treat it as a part of the law of 
nations, while Germany assented outright, Great Britain 
accompanied her assent with material conditions, and the 
proposal fell through. A few months later the British Gov- 
ernment proclaimed its embargo upon all trade with Ger- 
many, a proceeding which made a " scrap of paper " of the 
Declaration of Paris and overrode even more ancient restric- 
tions upon naval warfare. The central feature of the Brit- 
ish " blockade," so-called, was its stoppage of all goods, inno- 
cent and contraband alike, passing to or from Germany 
through neutral ports. The extraordinary character of the 
measure was somewhat concealed by the fact that compara- 
tively few neutral ports were affected by it, but had the war 
been confined to Great Britain and Germany and had the 
former then sought to stop all goods destined to Germany 
through neutral ports, the remarkable character of the at- 
tempt would have been evident at once. 

Why, then, it will be asked, did we finally enter the war 
on England's side? In the first place, we had a decided 
preference for England's type of law breaking, which though 
it touched our pockets, did not wring our hearts as did Ger- 
many's. But more than that, as Germany's designs became 
plainer, we discovered that for the time being at any rate the 
question of Freedom of the Seas had become subordinate to 



38 THE NORTH AMERICAN REVIEW 

the question of the freedom of the earth, and not being am- 
phibians we naturally felt more concerned on the latter score. 
Nor had we meantime necessarily any thought of abandoning 
permanently our views of a free sea, as President Wilson's 
Fourteen Points of January 8 indicated. Accordingly, now 
that the battle for free institutions has been won — so far as 
it can be won on the battle field, — now that military power 
has been broken and the prospect for a general disarmament 
on land is good, our Government again presses for the limita- 
tion of naval power. 

In this connection let us consider some aspects of the 
Fourteen Points. Nine of these deal more or less specifically 
with certain details of the immediate peace settlement, and 
may be dismissed without further mention. The five of 
broader import read as follows: 

I. Open covenants of peace, openly arrived at ; after which there 
shall be no private international understandings of any kind, but 
diplomacy shall proceed always frankly and in the public view. 

II. Absolute freedom of navigation upon the seas, outside terri- 
torial waters, alike in peace and in war, except as the seas may be 
closed in whole or in part by international action for the enforcement 
of international covenants. 

III. The removal, so far as possible, of all economic barriers and 
the establishment of an equality of trade conditions among all the 
nations consenting to the peace and associating themselves for its 
maintenance. 

IV. Adequate guarantees given and taken that national arma- 
ments will be reduced to the lowest point consistent with domestic 
safety. . . . 

XIV. A general association of nations must be formed, under 
specific covenants, for the purpose of affording mutual guarantees 
of political independence and territorial integrity to great and small 
States alike. 

So far as this language bears upon the problem of the. 
Freedom of the Seas, its meaning seems fairly clear. There 
is to be a League of Nations vested with a certain control 
over the highways of commerce, which it may exert in sup- 
port of international covenants. But notwithstanding the 
League of Nations, there will remain the peril of war, and 
when war comes freedom of navigation on the high seas is 
to be absolute except so far as it is restricted by action of 
the League. Individual belligerents, therefore, will have no 
right to assail their enemy's commerce in any way. So far 
as they are concerned the right of blockade will be abolished, 
the carriage of contraband will go unmolested, private prop- 
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erty on the high seas will be exempt from capture. In 
short, the American doctrine of Freedom of the Seas will 
be realized and surpassed. Moreover, individual naval forces 
will be " reduced to the lowest point consistent with domestic 
safety." Of course the crucial question is, Will Great Brit- 
ain subscribe to such a programme? 

We have already had something of an index to the British 
point of view regarding this question in the caveat of the al- 
lied Governments which was quoted earlier in this article. It 
is also an ominous fact that since that caveat was filed, while 
numerous British statesmen have been crying up the League 
of Nations idea, not one has uttered a word favorable to 
Freedom of the Seas, and few have said anything about it. 
This silence, however, has not been maintained by British 
pamphleteers, with the result that we need remain in no igno- 
rance regarding the British position. In a word, it is that sea 
power is the backbone of the British Empire and essential to 
its defense; and it is asked with some asperity whether Eng- 
land should be expected to surrender her historic protection 
in reliance upon a plan of world organization which has not 
yet been even launched? The query is further pointed by 
reference to the great part which the British Fleet has played 
in the defeat of Germany. 

Any fair man -must feel considerable sympathy with this 
position. At the same time, it must be remembered that the 
most frequently offered apology for British so-called " naval- 
ism " throughout the past four years has been that it was 
necessary as a defense against German militarism, an apol- 
ogy which at the moment has lost much of its cogency. Some 
measure of concession from her triumphant sea power is 
bound therefore to be demanded of England by the rest 
of the world, if only in proof of her sincerity respecting 
the project of world organization. Also, there are at least 
two more material considerations counseling such concession 
even from the point of view of England's own security. 

The first of these may be stated in words borrowed from 
an English statesman, the late Lord Courtney of Penwith: 

An open-eyed recognition of the relative development of ourselves 
and the United States . . . should at once set aside the dream, if it 
were ever entertained, of a naval predominance on our part to endure 
from generation to generation .... Having regard to population, 
accumulated resources and physical power, the notion of challenging 
the United States to a running competition in ships of war is seen 
to be idle. 
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One hundred and forty years ago the Count De Vergennes, 
Louis XVI's foreign minister and the author of the French- 
American Alliance in the War of Independence, predicted 
that the time would come when America would be an " over- 
match for the whole naval power of Europe." It is perhaps 
the purpose of Secretary Daniels' recently announced pro- 
gramme of construction to convey a hint that the hour fore- 
seen by the French secretary is at hand. 

The second consideration is, however, at the moment per- 
haps even more persuasive. It is epitomized in the word 
" submarine." There was a moment in the present war when 
the submarine stirred some very unpleasant feelings in the 
hearts of British officials ; there was never a moment from the 
autumn of 1916 to within a few weeks of the end of the war 
when it ceased to be formidable. Of all the great Powers 
Great Britain is by far the weakest in the matter of provi- 
sion, the most dependent upon the uninterrupted flow of 
supplies from the outside world. As Mr. Balfour expressed 
it, in opposing certain of the features of the Declaration of 
London: " Starvation not invasion is the danger of this coun- 
try," and the suggestion has certainly not lost point since 
then. Nor is this to imply that the submarine will ever again 
be used with the outrageous disregard of humane considera- 
tions with which Germany used it. But it is a comparatively 
new weapon, and its possibilities for legitimate warfare may 
yet undergo great development. 

Prophecy is proverbially a hazardous business. Never- 
theless, in light of the facts just mentioned and of the 
further fact that for some years Great Britain has been en- 
deavoring to ease the burden imposed by competition in naval 
armaments, it ought not be surprising if her delegates at 
the Peace Conference should be willing to accept a compro- 
mise arrangement which would represent on the whole a very 
considerable concession to the principle of Freedom of the 
Seas; for instance, a compromise along the following lines: 
First, a great limitation of building programmes. Secondly, 
a general curtailment of existing armaments on a scale suffi- 
cient to leave the British Empire secure, — a matter of which 
Great Britain herself would have to be the judge. Thirdly, 
a radical remodelling of the rules of practice with reference 
to contraband, involving the outright abolition of the right of 
destruction and the substitution (worked out by Great 
Britain in the present war) of preemption for confiscation. 
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Fourthly, the abolition of the belligerent right of blockade. 
Fifthly, the retention of the belligerent right of capture of 
enemy's commerce as defined by the Declaration of Paris. 

The advantages of such an arrangement are fairly ap- 
parent. Great Britain would lose her right of blockade, it 
is true, but as has been already indicated she could probably 
never again hope to distend this right as she has done in the 
present war. On the other hand, because she is an island, she 
must always remain most vulnerable to the exercise of block- 
ade by an enemy. Again, the appeal which the suggested 
compromise would make to neutral interests would guaran- 
tee its observance in any ordinary war, in which a limited 
number of belligerents would be bidding for neutral favor. 
For while the superior naval Power could speedily expel its 
enemy's shipping from the sea, the gap would be soon filled 
by neutral shipping; and by the same sign the control which 
superior naval strength exerts today even in peace time over 
a rival's commerce would be appreciably diminished. There 
is one point at which the arrangement just outlined might be 
improved from the point of view both of the British and the 
neutral interest, and that would be by adopting the British 
suggestion at the Second Hague Conference to throw over- 
board the whole doctrine of contraband. This, however, is a 
suggestion to which our own Government would be most 
likely to file a non possumus. Not to give the thing too fine a 
point, we have always to remember that to the southward we 
have a dangerous and treacherous neighbor. Should we be- 
come involved in war with Mexico, we should hardly relish 
the prospect of having to stand by and see other countries 
stock our enemy with munitions. 

One point, however, remains, and it is an exceedingly deli- 
cate one. The wording of the second of President Wilson's 
Fourteen Points, particularly when read in the light of his 
earlier Address to the Senate, seems to indicate an expecta- 
tion that the control of such waterways as the Straits of 
Gibraltar, the Dardanelles, the Bosporus, the Suez Canal, 
and the Panama Canal should be handed over to the League 
of Nations, with power to close them against a recalcitrant 
State. Would Great Britain agree thus to internationalize 
the route to India? We may answer the question with rather 
a confident negative. It is true that by the Convention of 
Constantinople of 1888 the Suez Canal is "always . . . free and 
open, in time of war as in time of peace, to every vessel of 
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commerce or of war, without distinction of flag," but as Mr. 
Curzon admitted in the House of Commons in 1898, this con- 
vention has never " been brought into practical operation ", 
and throughout the present war the Canal has constituted a 
British base of operations unrestrictedly. Nor do we have to 
rely upon inference in this matter. Mr. Winston Churchill 
has just informed us that " the League of Nations is no sub- 
stitute for the supremacy of the British fleet ". What clearer 
intimation could we demand that England does not propose 
to hand over the sources of her control of the seas to an inter- 
national commission, at any rate in the near future? 

The final question raised by President Wilson's proposals 
with reference to the Freedom of the Seas comes down ap- 
parently to this : What kind of a League of Nations are we 
to have? President Wilson has evidently pictured to himself 
an association of equal states — " a community of power " 
to use his own phrase — which should begin to function im- 
mediately peace is made, on the basis of the utmost good 
will and confidence. The British view is quite different. 
They proceed upon the assumption that for some years to 
come at least international affairs, if they are to have a uni- 
fied guidance, will be subject to the direction of those na- 
tions which have just brought their common cause to a suc- 
cessful issue. Prom this point of view it follows that the 
voluntary cooperation of these nations is a matter, certainly 
at present, of far greater importance for peace and good 
order in the world, than new and untested constructions can 
possibly be. Clearly they are right. But it may still be 
hoped that the policy of the Allies will steadily tend toward 
the production of a state of affairs not unlike that dreamt of 
by the President. 

But it must be many years before the suggestion of a real 
internationalization of the seas can seem other than chimeri- 
cal. Meantime, however, there can be a measure of disarma- 
ment at sea, — provided, of course, there is also an equivalent 
disarmament on land ; and further a recasting of the rules of 
naval warfare. And these three points sum up what is today 
demanded in the name of Freedom of the Seas. 

Edward S. Cor win. 



